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    Big data era, information become the key factors of production, there is no 
global exchange of information, there is no global business smoothly. Freedom of 
information is not only the cornerstone of democracy, also is the foundation of market 
economy. Personal information as an important social resources, the free flow of 
personal information is also the inevitable trend of future development. However, the 
free flow of personal information has inherent contradiction with the personal 
information protection, to some extent, the traditional views emphasized the 
protection of the privacy of individual rights, but neglected the social demand for the 
free flow of information.  Keep a balance is the key point of this paper which 
attempts to explore and discuss. 
Chapter 1 is the introduction of big data and personal information. Including: the 
new opportunities and challenges faced in the era of big data, the definition and basic 
theory of personal information. 
Chapter 2 is the theoretical basis of personal information protection. This chapter 
first analyzes and criticizes the traditional privacy protection theory，which is purely 
based on the  protection of human dignity，Then analyzes the personal information 
protection  also have a target of the protection of freedom of information, and 
summarizes how to achieve a balance. 
Chapter 3 is the study of comparative law of personal information protection. 
This chapter mainly comparative study of European, American legal system, that is, 
the "unified legislative model" represented by European and “dispersed legislative 
model” represented by American. Through specific elaboration and analysis, the 
author found that the different value selection leads to different legislative model 
selection of personal information protection. 
Chapter 4 is the thinking of perfecting the mechanism of personal information 
protection in China. On the basis of analyzing the preceding, in combination with the 
current status of personal information protection in our country, and the author listed 
some thoughts on the protection of personal information, in order to have some useful 
influence to the construction of personal information protection of our country in the 
future. 
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（IDC）出具的研究报告表明，人类早在 2013 年生产的数据总量就达到 4. 4ZB②，















                                            



























特别是 2016 年 8 月“徐玉玉事件”发生后，电信诈骗背后的个人信息泄露问题
更是引发社会广泛关注。我国《民法总则》（草案）审议过程中关于个人信息的

























    “Big Data”（大数据）概念，其走入公众视野最早见于美国麦肯锡全球研




                         图 1：2012 年大数据发展大事记 
  
 
    关于大数据的定义，笔者通过百度百科词条检索，发现尚无官方统一的定性，
麦肯锡全球研究所给出的定义是：“一种规模大到在获取、存储、管理、分析方
面大大超出了传统数据库软件工具能力范围的数据集合”。③而维克托·迈尔-舍
                                            
① [美]格林斯潘.动荡的世界、风险、人性与未来的前景［M］.北京：中信出版社.2014.98-99. 
② 2015 年 3 月，李克强在政府工作报告中明确提出“互联网+”行动计划，强调推动大数据等与现代制造
业的结合和应用。 
③ Big data: The Next Frontier for Innovation, Competition, and productivity[EB/OL]. 




















    二、大数据与商业机遇 




















                                                                                                                             























    三、大数据对个人信息保护的挑战 








































条，而接收到的骚扰电话高达 21.3 个，①个人电子邮箱用户在 2013 年中平均每























                                            
① 中国互联网协会.中国网民权益保护调查报告(2016)[EB/OL]. http://gw.yjbys.com/baogao/97661.html, 
2017-1-1. 
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